12. OFFENCES, PENALTIES AND PROCEDURE

12.1 General provision for punishment of offences. (MVA S 177)

12.2 Penalty for travelling without pass or ticket and for dereliction of
duty on the part of conductor and refusal to ply contract carriage, etc.
(MVVA S 178)

12.3 Disobedience of orders, obstruction and refusal of information.
(MVA S 179)

12.4 Allowing unauthorised persons to drive vehicles. (MVVA S 180)

12.5 Driving vehicles in contravention of section 3 or section 4. (MVVA S

181)

12.6 Offences relating to licences. (MVVA S 182)

12.7 Punishment for offences relating to construction and maintenance of
vehicles. (MVA S 182)

12.8 Driving at excessive speed, etc. (MVVA S 183)

12.9 Driving dangerously. (MVA S 184)

12.10 Driving by a drunken person or by a person under the influence of
drugs. (MVVA S 185)

12.11 Driving when mentally or physically unfit to drive. (MVVA S 186)

12.12 Punishment for offences relating to accident. (MVVA S 187)

12.13 Punishment for abetment of certain offences. (MVVA S 188)

12.14 Racing and trials of speed. (MVA S 189)

12.15 Using vehicle in unsafe condition. (MVA S 190)

12.16 Sale of vehicle in or alteration of vehicle to condition contravening
this Act. (MVVA S 191)

12.17 Using vehicles without registration. (MVVA S 192)

12.18 Using vehicles without permit. (MVVA S 192-A)

12.19 Punishment of agents and canvassers without proper authority.
(MVA S 193)

12.20 Driving vehicle exceeding permissible weight. (MVA S 194)

12.21 Imposition of minimum fine under certain circumstances. (MVA S

195)

12.22 Driving uninsured vehicle. (MVVA S 196)

12.23 Taking vehicle without authority. (MVA S 197)




12.24 Unauthorised interference with vehicle. (MVA S 198)

12.25 Offences by companies. (MVVA S 199)

12.26 Composition of certain offences. (MVA S 200)

12.27 Penalty for causing obstruction to free flow of traffic. (MVVA S 201)

12.28 Power to arrest without warrant. (MVVA S 202)

12.29 Breath tests. (MVVA S 202)

12.30 Laboratory test. (MVVA'S 204)

12.31 Presumption of unfitness to drive. (MVVA S 205)

12.32 Power of police officer to impound document. (MVA S 206)

12.33 Power to detain vehicles used without certificate of reqistration
permit, etc. (MVVA S 207)

12.34 Summary disposal of cases. (MVVA S 208)

12.35 Restriction on conviction. (MVVA S 209)

12.36 Courts to send intimation about conviction. (MVA S 210)




12. OFFENCES, PENALTIES AND PROCEDURE

12.1 General provision for punishment of offences. (MVA S 177) — A
person who contravenes any provision of Motor Vehichles Act , Central Motor
Vehicles Rules and Maharashtra Motor Vehicles Rules , Regulation or
Notification made thereunder should, if specific penalty is not provided for the
offence, is punishable for

(i) The first offence, with fine which extends to one hundred rupees,

(i) Any second or subsequent offence with fine which extends to three

hundred rupees.

12.2 Penalty for travelling without pass or ticket and for dereliction of
duty on the part of conductor and refusal to ply contract carriage, etc.
(MVA S 178) — (1) A persons traveling in a stage carriage without having a
proper pass or ticket with him or being in or having alighted from a stage
carriage fails or refuses to present for examination or to deliver up his pass or
ticket immediately on a requisition being made therefore, should is punishable
with fine which extends to five hundred rupees.

(2) If the conductor of a stage carriage, or the driver of a stage carriage

performing the functions of a conductor in such stage carriage, whose duty is—

(@) to supply a ticket to a person travelling in a stage carriage on
payment of fare by such person, either wilfully or negligently,—

(i) fails or refuses to accept the fare when tendered, or
(i) fails or refuses to supply a ticket, or
(ii1) supplies an invalid ticket, or

(iv) supplies a ticket of a lesser value, or



(b) to check any pass or ticket, either wilfully or negligently fails or

refuses to do so,
he should is punishable with fine which extends to five hundred rupees.

(3) If the holder of a permit or the driver of a contract carriage refuses, to ply
the contract carriage or to carry the passengers, he should,—

(@) in the case of two-wheeled or three-wheeled motor vehicles, is
punishable with fine which extends to fifty rupees;

(b) in any other case, is punishable with fine which extends to two

hundred rupees.

12.3 Disobedience of orders, obstruction and refusal of information. (MVA
S 179) —(1) A person who,

(i) Wilfully disobeys any direction lawfully given by any person or
authority

(i) Obstructs any person or authority in the discharge of any functions
which such person or authority is required should, if no other penalty is
provided for the offence, is punishable with fine which extends to five hundred

rupees.
(2) A person who,
(1) Wilfully withholds any information

(i) Gives information which he knows to be false or which he does not
believe to be true, should, if no other penalty is provided for the offence, is
punishable with imprisonment for a term which extends to one month, or with

fine which extends to five hundred rupees, or with both.

12.4 Allowing unauthorised persons to drive vehicles. (MVA S 180) ---- A

person who , being the owner or person in charge of a motor vehicle, causes or



permits, any other person who does not holds effective driving license or
contravene the age limits stipulated in MVAS 4, is punishable with
imprisonment for a term which extends to three months, or with fine which

extends to one thousand rupees, or with both.

12.5 Driving vehicles in contravention of section 3 or section 4. (MVA S
181) —A person who drives a motor vehicle without having any effective
driving license, is punishable with imprisonment for a term which extends to

three months, or with fine which extends to five hundred rupees, or with both.

12.6 Offences relatingto licences. (MVA S 182) — (1) A person who , being
disqualified under M.V.Act for holding or obtaining a driving licence, drives a
motor vehicle in any place, or applies for or obtains a driving licence or, not
being entitled to have a driving licence issued to him free of endorsement,
applies for or obtains a driving licence without disclosing the endorsement
made on a driving licence previously held by him is punishable with
imprisonment for a term which extends to three months, or with fine which
extends to five hundred rupees or with both, and any driving licence so obtained
by him should be of no effect.

(2) A person who , being disqualified under M.V.Act for holding or obtaining a
conductor’s licence, acts as a conductor of a stage carriage in a public place or
applies for or obtains a conductor’s licence or, not being entitled to have a
conductor’s licence issued to him free of endorsement, applies for or obtains a
conductor’s licence without disclosing the endorsements made on a conductor’s
licence previously held by him, is punishable with imprisonment for a term
which extends to one month, or with fine which extends to one hundred rupees,
or with both, and any conductor’s licence so obtained by him should be of no
effect.



12.7 Punishment for offences relating to construction and maintenance of
vehicles. (MVA S 182) — Any person who contravenes the provisions of
MVAS 109 (3) is punishable with a fine of one thousand rupees for the first

offence, and with a fine of five thousand rupees for any subsequent offence.

12.8 Driving at excessive speed, etc. (MVA S 183)—(1) A person who drives
a vehicle in contravention of the speed limits referred in MVAS 112 is
punishable with fine which extends to four hundred rupees, or, if having been
previously convicted , and is again convicted of an offence under this provision

, with fine which extends to one thousand rupees.

(2) A person who causes any person who is employed by him to drive a vehicle
in contravention of the speed limits referred to in MVA S 112 is punishable
with fine which extends to three hundred rupees, or, if having been previously
convicted, and is again convicted of an offence under this provision , with fine

which extends to five hundred rupees.

(3) No person should be convicted of an offence punishable under MVVA S 183
(1) solely on the evidence of one witness to the effect that in the opinion of the
witness such person was driving at a speed which was unlawful, unless that
opinion is shown to be based on an estimate obtained by the use of some

mechanical device.

12.9 Driving dangerously. (MVA S 184)— A person who drives a vehicle at a
speed or in a manner which is dangerous to the public, subject to nature,
condition and use of the place where the vehicle is driven and the amount of
traffic which actually is at the time or which might reasonably be expected to be
in the place, is punishable for the first offence with imprisonment for a term
which extends to six months or with fine which extends to one thousand

rupees, and for any second or subsequent offence if committed within three



years of the commission of a previous similar offence with imprisonment for a
term which extends to two years, or with fine which extends to two thousand

rupees, or with both.

12.10 Driving by a drunken person or by a person under the influence of
drugs. (MVA S 185)—A person who, while driving, or attempting to drive, a

vehicle,—

(@) has, in his blood, alcohol exceeding 30 mg. per 100 ml. of blood

detected in a test by a breath analyser, or

(b) is under the influence of a drug to such an extent as to be incapable of
exercising proper control over the vehicle, is punishable for the first offence
with imprisonment for a term which extends to six months, or with fine which
extends to two thousand rupees, or with both; and for a second or subsequent
offence, if committed within three years of the commission of the previous
similar offence, with imprisonment for a term which extends to two years, or

with fine which extends to three thousand rupees, or with both.

12.11 Driving when mentally or physically unfit to drive. (MVA S 186) —A
person who drives a vehicle in any public place when he is suffering from any
disease or disability calculated to cause his driving of the vehicle to be a source
of danger to the public, is punishable for the first offence with fine which
extends to two hundred rupees and for a second or subsequent offence with fine

which extends to five hundred rupees.

12.12 Punishment for offences relating to accident. (MVVA S 187)—A person
who fails to comply with the provisions of MVA S 132 (1)(c) or 133 or 134 is

punishable with imprisonment for a term which extends to three months, or



with fine which extends to five hundred rupees, or with both or, if having been
previously convicted of an offence under this provision, and is again convicted
of an offence under this provision , with imprisonment for a term which
extends to six months, or with fine which extends to one thousand rupees, or
with both.

12.13 Punishment for abetment of certain offences. (MVA S 188)—A person
who abets the commission of an offence under MVVAS 184 or 185 or 186 is

punishable with the punishment provided for that offence respectively.

12.14 Racing and trials of speed. (MVVA S 189)—A person who without the
written consent of the State Government permits or takes part in a race or trial
of speed of any kind between vehicles in any public place, is punishable with
imprisonment for a term which extends to one month, or with a fine which

extends to five hundred rupees, or with both.

12.15 Using vehicle in unsafe condition. (MVA S 190)—(1) Any person who
drives or causes or allows to be driven in any public place a vehicle or trailer
while the vehicle or trailer has any defect, which such person knows of and
which is calculated to render the driving of the vehicle a source of danger to
persons and vehicles using such place, is punishable with fine which extends to
two hundred and fifty rupees or, if as a result of such defect an accident is
caused, causing bodily injury or damage to property, with imprisonment for a
term which extends to three months, or with fine which extends to one
thousand rupees, or with both.

(2) Any person who drives or causes or allows to be driven, in any public place
a vehicle, which violates the standards prescribed in relation to road safety,

control of noise and air-pollution, is punishable for the first offence with a fine



of one thousand rupees and for any second or subsequent offence with a fine of
two thousand rupees.

(3) Any person who drives or causes or allows to be driven, in any public place
a vehicle which violates the provisions of M.V.Act or the rules made
thereunder relating to the carriage of goods which are of dangerous or
hazardous nature to human life, is punishable for the first offence which
extends to three thousand rupees, or with imprisonment for a term which
extends to one year, or with both, and for any second or subsequent offence
with fine which extends to five thousand rupees, or with imprisonment for a
term which extends to three years, or with both.

12.16 Sale of vehicle in or alteration of vehicle to condition contravening
this Act. (MVA S 191)—A person who being an importer of or dealer in
vehicles, sells or delivers or offers to sell or deliver a vehicle or trailer in such
condition that the use thereof in a public place would be in contravention of
Chapter “Construction equipment and maintenance” of motor vehicles or alters
the vehicle or trailer so as to render its condition such that its use in a public
place would be in contravention of this Chapter is punishable with fine which

extends to five hundred rupees:

12.17 Using vehicles without registration. (MVA S 192)— (1) A person who
drives a vehicle or causes or allows a vehicle to be used in contravention of the
provisions of MVA S 39 is punishable for the first offence with a fine which
extends to five thousand rupees but should not be less than two thousand rupees
for a second or subsequent offence with imprisonment which extends to one
year or with fine which extends to ten thousand rupees but should not be less
than five thousand rupees or with both:The Court is empowered to impose a

lesser punishment by recording reasons.



(2) The above provision is not applicable to the use of a vehicle,

(i) In an emergency for the conveyance of persons suffering from

sickness or injuries

(if) For the transport of food or materials to relieve distress or of medical
supplies for a like purpose:

However the person using this vehicle should reports about the same, to the
Regional Transport Authority within seven days from the date of such use.

12.18 Using vehicles without permit. (MVA S 192-A)— (1) A person who
drives a vehicle or causes or allows a vehicle to be used in contravention of
MVA S 66 (1) or in contravention of any condition of a permit relating to the
route on which or the area in which or the purpose for which the vehicle be
used, is punishable for the first offence with a fine which extends to five
thousand rupees but should not be less than two thousand rupees and for any
subsequent offence with imprisonment which extends to one year but should
not be less than three months or with fine which extends to ten thousand rupees

but should not be less than five thousand rupees or with both:

The Court is empowered to impose a lesser punishment by recording

reasons.
(2) The above provision is not applicable to the use of a vehicle,

(i) In an emergency for the conveyance of persons suffering from
sickness or injuries

(if) For the transport of food or materials to relieve distress or of medical
supplies for a like purpose:

However the person using this vehicle should reports about the same, to the

Regional Transport Authority within seven days from the date of such use.



12.19 Punishment of agents and canvassers without proper authority.
(MVA S 193)— A person who engages himself as an agent or canvasser in
contravention of MVVAS 93 or of any rules made thereunder is punishable for
the first offence with fine which extends to one thousand rupees and for any
second or subsequent offence with imprisonment which extends to six months,

or with fine which extends to two thousand rupees, or with both.

12.20 Driving vehicle exceeding permissible weight. (MVA S 194)— (1) A
person who drives a vehicle or causes or allows a vehicle to be driven in
contravention of the MVA S 113, 114 ,115 is punishable with minimum fine of
two thousand rupees and an additional amount of one thousand rupees per tone
of excess load, together with the liability to pay charges for off-loading of the

excess load.

(2) Any driver of a vehicle who refuses to stop and submit his vehicle to
weighing after being directed to do so by an authorised officer or removes or
causes the removal of the load or part of it prior to weighing is punishable with
fine which extends to three thousand rupees.
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12.21 Imposition of minimum fine under certain circumstances. (MVA S
195)— A person who having been convicted of an offence under M.V.Act or
the rules made thereunder commits a similar offence on a second or subsequent
occasion within three years of the commission of the previous offence, no Court



should, except for reasons to be recorded by it in writing, impose on him a fine
of less than one-fourth of the maximum amount of the fine imposable for such

offence.

12.22 Driving uninsured vehicle. (MVA S 196)—A person who drives a
vehicle or causes or allows a vehicle to be driven in contravention of the
provisions of MVA S 146 is punishable with imprisonment which extends to
three months, or with fine which extends to one thousand rupees, or with both.

12.23 Taking vehicle without authority. (MVA S 197)—(1) A person who
takes and drives away any vehicle without having either the consent of the
owner thereof or other lawful authority is punishable with imprisonment which
extends to three months, or with fine which extends to five hundred rupees, or
with both:

(2) A person who, unlawfully by force or threat of force or by any other form of
intimidation, seizes or exercises control of a wvehicle, is punishable with
imprisonment which extends to three months, or with fine which extends to

five hundred rupees, or with both.

(3) A person who attempts to commit any of the acts as referred above or abets
the commission of any such act, is also be deemed to have committed an
offence under MVVAS 197 (1) (2)

12.24 Unauthorised interference with vehicle. (MVA S 198)—A person who
otherwise than with lawful authority or reasonable excuse enters or moves any
stationary vehicle or tampers with the brake or any part of the mechanism of a

vehicle is punishable with fine which extends to one hundred rupees.



12.25 Offences by companies. (MVA S 199)— (1) Where an offence is
committed by a company, every person who, at the time the offence was

committed, was
(1) In charge of,
(i) Responsible to, the company

for the conduct of the business of the company, is deemed to be guilty
of the contravention and is liable to be proceeded against and punished
accordingly:
(2) Where an offence is committed by a company, and it is proved that the
offence is committed with the consent or connivance of, or is attributable to
any neglect on the part of any director, manager, secretary or other officer of the
company, such director, manager, secretary or other officer is also be deemed to
be guilty of that offence and is liable to be proceeded against and punished
accordingly.

(@) “company” means any body corporate and includes a firm or other

association of individuals; and

(b) “director”, in relation to a firm, means a partner in the firm.

12.26 Composition of certain offences. (MVA S 200)— (1) Any officer or
authorities authorised by the State Government by notification in official
Gazette , either before or after the institution of the prosecution is empowered to
compound the offences punishable under MVA S 177, 178, 179, 180, 181, 182,
183(1)(2),184, 186, 189, 190(2) , 191, 192, 194, 196, or 198.

(2) Where an offence compounded under MVVA S 200 (1), the offender, if
in custody, should be discharged and no further proceedings should be taken
against him in respect of such offence.
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HOME DEPARTMENT
Mantralaya, Mumbai 400 032, dated 1st June 2007
NOTIFICATION
Moror VEHICLES Aci. 1988,

No. MVR. 0806/246/TRA-2.—In exercise of the powers cenferred by
section 200 of the Motor Vehicles Act, 19588 (59 of 1988), and of all other
powers enabling it in this behalf and in supersession of all notifications
issued in this behalf, the Government of Maharashtra hereby specifies the
officers of the rank specified in column (4) of the Schedule appended
hereto, to be the officers by whom any offence under the sections specified
in column (2) of the said Schedule may, either before or after the
institution of the prosecution, be compounded for the amount specified
in column (6) of the said Schedule.

Schedule
Sr. Sections Type of Officers specified Offender who Anount
No. of the ‘Vehicles for compounding  is liable to for
Motor of any offence. pay compound-
Vehicles ing
Act, 1988 offences.
(Rs.)
(1) (2) (3) (4} {8) (6)
1 177  All vehicles (1) Inspectors of Whoever 100.60

the Motor Vehicles commits
of the Motor Vehicle the offence.
Department.

{2) Sub-Inspectors

of Police in the

Police Department

(Traffic).

(3) Assistant Sub-

Inspectors of Police
Department (Traffic),

(4) Assistant

Inspectors of the

Motor Vehicles of the

Motor Vehicle Depart-*

ment.
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Schedule—contd.
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1

(1

(2)

(3)

(4 (5)

(61

2

3

4

5

178 {1

178 (2)

178 (3)

178 (3)

All stage
carriages

All stage
carriages

Two or
three
wheeled
motor
vehicles.

All Vehicles
except two
and three
wheeled

(5) Sub-Inspectors
and Assistant Sub-
Inspectors of Police,
looking after the
work of traffic

in the districts
having ro traffic
branch,

Inspectors of the Whoever
Motor Vehicles of  travels
the Motor Vehicle  without
Department pass or
ticket.

Inspectors of the Conducter.

Motor Vehicles of
the Motor Vehicle
Department

(1) Sub-Inspecters  Owner or
of Police in the driver,
Police Department  whoever
(Traffic), refuses to
(2) Inspectors of the ply.
Motor Vehicles of

the Maotor Vehicle
De_artment.

(3) Sub-Inspectors of

Police looking after

the work of traffic in

the districts having

no trafiic branch.

(1) Sub-Inspectors  Owner or
of Police in the driver,
Police Department  whoever

(Traffic). refuses to |

206.00

200.00

50.00

200.00
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Schedule—contd.

382

{2)

13)

(4) (H)

(6)

179

180

motor
vehicles.

All Vehicles

All Vehicles

" (2) Inzpectors of the ply.

Motor Vehicles of

the Motor Vekicle
Cepartment.

{31 Sub-Inspectors of

Police looking after

the work of traffic in

the districts having

1o traffic branch.

(1) Sub-Inspecters  Whoever
of Police in the directly
Police Department commits
(Traffic). the offence.
(2) Insprctors of the

Mctor Vehicles of

the Motor Vehicle
Department.

(3) Sub-Inspecters of

Police looking after

the work of traffic ir:

the districts having

no traffic branch.

(1) Sub-Inspectors  Owner or

of Police in the person in
Police Department  charge of
(Traffic). : vehicle.

{(2) Inspectors of the
Motor Vehicles of
the Moter Vehicle
Department.

(3) Sub-Inspectors of
Police looking after
the work of traffic in
the districts having
no trafiic branch.

200.00

300.00
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Schedule—contd.
(1) (2) (3) (4) (51 (6)
S 181  All Vehicies (1) Sub-Inspectors  Person 300.00
of Police in the driving.
Police Department
(Traffic).

(2) Inspectors of the
Motor Vehicles of
the Motor Vehicle
Denartment,

(3) Sub-Inspectors of
Police looking after
the work of traffic in
the districts having
no traffic branch.

o 182 (1) All Vehicles (1) Sub-Inspectors Person 200.00
of Police in the committing
Police Department  offence.
(Traffic).

(2) Inspectors of the
Motor Vehicles of
the Motor Vehicle
Department.

(3) Sub-Inspectors of
Police looking after
the work of traffic in
the districts having
no traffic branch.

10 182 (2) All Vehicles (1) Sub-Inspectors Person 100.00
of Police in the committing
Police Department offence.
(Traffic).

(2) Inspectors of the
Motor Vehicles of
the Motor Vehicle
Department,
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Schedule—contd,

(2)

@

(4) (5) (6}

11

12

183 (1)
and (2}

184

All Vehicles

All Vehicles

(3) Sub-Inspectors of
Police looking after
the work of trafic in
the districts having
no traftfic branch.

(1) Inspectors of the (i) Person 200.00
Motor Vehicles of  driving the each.
the Motor Vehicle  vehizles ;
Department. (1) Employer

(2) Assistant causing

{nspectors of the employee

Motor Vehicles of the to drive.

Motor Vehicle

Department.

(3) Sub-Inspectors

of Police in the

Police Departiment

(Trafhic).

(4) Assistant Sub-

Inspectors of Police

in the Police

Departiaent (Traffic),

(5) Sub-Inspectors

and Assistant

Sub-Inspectors of

Police looking afier

the work of traffic

in the districts having

no traffic branch.

(1) Inspectors of the Person 500.60
Motor Vehicles of  driving the

the Motor Vehicle  vehicle,

Department.
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Schedule—contd.

|sr -

(2)

(3)

(4) (3)

B)

13

14

186

189

All Vehicles

All Vehicles

(2) Assistant
Inspectors of the
Motar Vehicles of the
Motor Vehicle
Department.

(3) Sub-Inspectors

of Police in the
Police Department
'rraffic).

(4) Assistant Sub-
Inspectors of Police
in the Police
Department (Traffic)
(5) Sub-Inspectors
and Assistant
Sub-Inspectors of
Police looking after
the work of traffic

in the districts having
no traffic branch.

" (1) Sub-Inspectors Person

of Police in the driving the
Police Department vehicle,
(Traffic).

(2) Inspectors of the

Motor Vehicles of

the Motor Vehicle
Department.

(3) Sub-Inspectors

of Police looking

after the work of

traffic in the

districts having

no traffic branch.

(1) Inspectors of the Person
Motor Vehicles of  taking part
the Motor Vehicle in the race
Department. or trial;

100.00

300.00
each
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Schedule~-contd.

a?

()

(2)

(3}

i4) (5]

(61

15

16

190 (2)

191

All Vehicles

All Vehicles

(2) Assistant (11) Person
inspectors of the permitting
Motor Vehicles of  race or trial,
the Motor Vehicle

Department.

(3) Sub-Inspectors

of Police in the

Police Department

(T'raffic).

(4) Assistant Sub-

Inspectors of Police

in the Police

Department (Traffic).

(5) Sub-Inspectors

and Assistant

Sub-Inspectors of

Police locking after

the work of traffic

in the districts having

ng traffic branch.

(1) Sub-Inspecters (i) Person
of Police in the driving the
Police Department  velicle ;
(Traffic). (i1) Persoil
(2) Inspectors of who causes
the Motor Vehicles or allows
of the Motor driving.
Vehicle Department.

(3) Sub-Inspectors of

Police looking after

the work of traffic

in the districts

having no traffic

" branch

1) Sub Inspectors Person

of Police in the commiiting
Police Department  the offence,
(Traffic),

500.00

300.00
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Schedule-—contd.

(1) (2) (3) (4) {5) (6)

(2) Inspectors of

the Motor Vehicles
of the Motor

Vehicle Department.
(3) Sub-Inspectors of
Police looking after
the work of traffic
in the districts
having o traffic

branch.
LT 192(1) Two (1} Sub-Inspectors (i) Person J00.0
wheeled of Police in the driving each
motor Police Department  the Vehicles X
vehicles. (Traffic), (ii) Person

2) Inspectors of who causes
the Motor Vehicles or allows
of the Motor Vehicle driving.
Department.

(3) Sub-Inspectors of

Police looking after

the work of traffic

in the districts
having no traffic
branch.

18 192(1) An (1) Sub-Inspectors (i) Person 1.000,00
vehicles of Police in the driving each
except Police Department  the Vehicles;
two_ (Traffic). (ii) Person
wheeled (2) Inspectors of who causes
motor the Motor Vehicles or allows
vehicles of the Motor driving.

Vehicle Department.

(3) Sub-Inspectors of

Police looking after

the work of traffic

in the districts

having no traffic

branch.

(1) Inspectors of the (i} Person Rs 2,000.00
Motor Vehicles of driving  as fine for the
the Motor Vehicle the overloading
Department. vehicle; and

19 194

ig‘gjé




st -] W A T, ST, T #, 2009/ 2%, T 2’2

-

(1) (2) 3

wheeied
motor
vehicles,

22 196 All

vemcles.

21 198 Al

vehicles

Schedule——conc‘nd.

(4)

—

(2) Assisiant
Inspectors of the
Motor Vehicles
of the Motor
Vehicle
Department.

(1) Sub-inspectors
of Potice in the
Peiice Department
{Traffic).

(2) Inspectors of
the Motor Vehicles
of the Motor
Vehicle Department.

(3) Suh-Inspectors of

Police looking after
thie work of wraffic
i the districts
having no traffic
branch.

(1) Sub-Inspectors
of Police in the
Police Department
(Traffic).

(2) Inspectors of
the Motor Vehicles
of the Motor

Vehicle Department.
(3) Sub-Inspectors of

Police looking after
the work of traffie
in the districts
having no traffic

o ———

JwY

e ————

(5) (6)

(ii) Person Rs. 1000.00
who causes for each
or allows maltric
driving. tonne
(or part

thereof)

of excess

load each.

300.00
each

(i) Person
driving

the Vehicies &
(i1) Person
who causes
or allows
driving.

Person 100.00
committing
offence.

ame of the Governor of

branch.
Maharashtra,

By order and in the n

RAMESH SHINDE,
Deputy Secretary to Government.
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NOTIFICATION

HOME DEPARTMENT
Mantralaya, Mumbai 32
Dated 03 lune ., 2009

MOTOR
VEHICLES

ACT, 1988 No. MVR 1009C.R.72 / 09 /TRA-2 - In exervise of the powers conferred by
section 200 of the Motor Vehicles Act 1988 (59 of 1988}, and of all other powers enibling it in
this behalf. and in modification of the the Government Notification. Home [Department No MVR
(RO6/246/TRA-2 dated the st June 2007, in so far as it relates to entry 1% of the Schedule
appended to the said notification, the Government of Maharashen hereby with eifeet rom 05th
day of June 2000 . pantially modifies the said notification . as follows, namely -

In the said notification. in the schedule appended thereto. for entry 19, the following ¢niry

shall be substituted, namety :-

19 94 All (1Y Inspectors of (1) Person Compounding lFess

vehicles the Motor  driving the Rs, 1.250/- for the
Vehicles of the  vehicle: aoverloading of st one

wheeled Motor  Vehicle and half® meic  onnes,

motor Department (i) Person who and thereafier

vehicies (2) Assistnt - cansggor allows  Re. 100000 for  each
Inspectors of the  driving, melric  lonne  or  part
Motor  Vehieles thereol of load in exces: q
of the Motor ‘}‘V’(' e amd Gal
Vebicle Tenwe

Depanment

By Order and in the name of the Governor of Maharashira

o)
( C. S. Sangitrao )
Seeretary 10 the Government of Maharashtra

12.27 Penalty for causing obstruction to free flow of traffic. (MVA S 201)—

(1) A person who Kkeeps a disabled vehicle on any public place, in such a



manner, so as to cause impediment to the free flow of traffic, is liable for
penalty up to fifty rupees per hour, so long as it remains in that position:

(2) The vehicle involved in accidents is liable for penalty only from the

time of completion of inspection formalities.

(3) Where the vehicle is removed by a Government agency, towing charges
should be recovered from the vehicle owner or person in-charge of such vehicle
by any officer or authority authorised by the state government by notification in
official Gazette.

12.28 Power to arrest without warrant. (MVA S 202)— (1) A police officer
in uniform is empowered to arrest person without warrant , who in his presence
commits an offence punishable under MVVAS 184 or 185 or 197:

(2) Any person arrested in connection with an offence punishable under MVAS
185 should, within two hours of his arrest, be subjected to a medical
examination referred to in MVAS 203 and 204 by a registered medical

practitioner, failing which he should be released from custody.

(3) A police officer in uniform is empowered to arrest without warrant any
person, who has committed an offence under M.V.Act and such person refuses

to give his name and address.

12.29 Breath tests. (MVA S 202)— (1) A police officer in uniform or officer
of the Motor Vehicle Department authorised in this behalf , has any reasonable
cause to suspect any person driving or attempting to drive a vehicle in public
place contravening the provision of MVVA S 185, direct him to provide one or
more specimens of breath for breath test .

(2) If a vehicle is involved in an accident in a public place and a police officer
in uniform has any reasonable cause to suspect that the person who was driving



the wvehicle had alcohol in his blood or that he was driving under the influence
of a drug , require the person so driving the vehicle, to provide a specimen of

his breath for a breath test— in the case of
(@) A person who is at a hospital as an indoor patient, at the hospital,

(b) Any other person, either at or near the place where the requirement

IS made,

(c) If the police officer thinks fit, at a police station specified by the
police officer:

(3) If it appears to a police officer in uniform, that the device by means of which
the test has been carried out indicates the presence of alcohol in the person’s
blood, the police officer is empowered to arrest that person without warrant
except while that person is at a hospital as an indoor patient.

(4) If a person, refuses or fails to do breath test and the police officer has
reasonable cause to suspect him of having alcohol in his blood, the police
officer is empowered to arrest him without warrant except while he is at a
hospital as an indoor patient.

(5) A person arrested , should while at a police station, be given an opportunity
to provide a specimen of breath for a breath test there.

(6) The results of a breath test made , should be admissible in evidence.

(7) “Breath test”, means a test for the purpose of obtaining an indication of the
presence of alcohol in a person’s blood carried out, on one or more specimens
of breath provided by that person, by means of a device of a type approved by
the Central Government, by notification in the Official Gazette.

12.30 Laboratory test. (MVA S 204)— (1) A person, who has been arrested
under MVA S 203, while at a police station, is required to provide a specimen



of his blood to such registered medical practitioner as directed by police
officer, if,—

(a) it appears to the police officer that the device, by means of which
breath test was taken in relation to such person, indicates the presence of
alcohol in the blood of such person, or

(b) such person, when given the opportunity to submit to a breath test,
has refused, omitted or failed to do so:

(2)  Where the person required to provide such specimen is a female and the
registered medical practitioner is a male medical practitioner, the specimen
should be taken only in the presence of a female, whether a medical practitioner

or not.
(3) The results of a laboratory test made , is admissible in evidence.

(4) “Laboratory test” means the analysis of a specimen of blood made at a
laboratory established, maintained or recognised by the Central Government or
a State Government.

12.31 Presumption of unfitness to drive. (MVA S 205)— In any proceeding
for an offence punishable under MVVAS 185, if it is proved that the accused,
when requested by a police officer at any time so to do, had refused, omitted or
failed to consent to the taking of or providing a specimen of his breath for a
breath test or a specimen of his blood for a laboratory test, his refusal, omission
or failure , be presumed to be a circumstance supporting any evidence given on
behalf of the prosecution, or rebutting any evidence given on behalf of the

defence, with respect to his condition at that time.

12.32 Power of police officer to impound document. (MVVA S 206)— (1) Any
police officer or officer of Motor vehicle department has reason to believe that



any identification mark carried on a vehicle or any licence, permit, certificate of
registration, certificate of insurance or other document produced to him by the
driver or person in charge of a motor vehicle is a false document within the
meaning of section 464 of the Indian Penal Code , 1860 , seize the mark or

document.

(2) Any police officer or officer of Motor vehicle department has reason to
believe that the driver of a vehicle who is charged with any offence under
M.V.Act abscond or otherwise avoid the service of a summons, seize any
licence held by such driver and forward it to the Court taking cognizance of the
offence. The court should on the first appearance of such driver before it, return
the licence to him in exchange for the temporary acknowledgement.

(3) A police officer or officer of Motor vehicle department seizing a licence is
required to give to the persons , a temporary acknowledgement and such
acknowledgement should authorise the holder to drive until the licence is

returned to him.

12.33 Power to detain vehicles used without certificate of registration
permit, etc. (MVA S 207)— (1) Any police officer or officer of Motor vehicle
department has reason to believe that a vehicle has been or is being used in
contravention of the provisions of MVA S 3, 4, 39, 66 (1) or in contravention
of any condition of such permit relating to the route on which or the area in
which or the purpose for which the vehicle is used, may seize and detain the
vehicle, and take proper steps for the temporary safe custody of the vehicle:

(2) Where any such officer or person has reason to believe that a vehicle has
been or is being used in contravention of MVA S 3, 4 or 66 (1) he, instead of
seizing the vehicle, seize the certificate of registration of the vehicle.

(3) Where a vehicle has been seized and detained , the owner or person in
charge of the wvehicle is required to apply together with the relevant documents



to the Transport Authority or any officer not below the rank of Assistant
Regional Transport Officer . Such authority or officer , after verification of

documents, by order, release the vehicle.

12.34 Summary disposal of cases. (MVA S 208)— (1) The Court taking

cognizance of any offence under M.V.Act,—

(i), if the offence is an offence punishable with imprisonment under
M.V.Act; and

(i) in any other case, state upon the summons to be served on the
accused person that he—

(a) appear by pleader or in person; or

(b) by a specified date prior to the hearing of the charge, plead guilty
to the charge and remit to the Court, by money order, such sum as the Court
specify, and the plea of guilt is required to be indicated in the money order
coupon itself:

(2) Where an accused person pleads guilty and remits the sum specified and has
complied with the provisions of MVA S 208 (1) and (2), no further proceedings
in respect of the offence should be taken against him nor should he be liable, to
be disqualified for holding or obtaining a licence by reason of his having
pleaded guilty.

12.35 Restriction on conviction. (MVA S 209)— A person should not be
prosecuted for an offence punishable under MVA S 183 or 184 and be

convicted unless—

(a) he was warned at the time the offence for prosecution against him.



(b) within fourteen days from the commission of the offence , a notice
specifying the nature, time and place of the offence is required to served on or

sent by registered post to him or the owner ,

(c) within twenty-eight days of the commission of the offence, a summons

for the offence was served on him;

12.36 Courtsto send intimation about conviction. (MVA S 210)— (1) Every
Court by which a driver is convicted of an offence under M.V. Act or of an
offence in the commission of which a vehicle is used, should send intimation to
the licensing authority-

(@) Which issued the driving licence, and

(b) By whom the licence was last renewed,

(2 ) Every such intimation should state the name and address of the driver, the
licence number, the date of issue and renewal of the same, the nature of the
offence, the punishment awarded for the same.
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Launching of prosccution against the
offender in the court of law, under the
Motor Vehicles Act, 1988

Transport Commissioner’s Office
New Administrative Bldg,, 3rd / 4th floor,
Near Dr. Ambedkar Garden, Govt. Colony,
Bandra (E), Mumbai - 400 051,

No. MWP 010S/CR 24D 2(3YON 10853  Date- 20" Aug, 2008

CIRCULAR

1) Clause (€) of Sub-Section (5) of Section 213 empowers officials of the Motor
Vehicles Department to launch prosecutions in respect of any offence under this act and to obtain a
bond for ensuring the attendance of the offender, before any court.
2) Section 468 of Criminal Procedure Code provides for restriction for taking
cogmizance after lapse of the period of limitation and the relevant part runs as below -

(1) Fxcept as otherwise provided elsewhere in this code, no court shall take cognizance of on
offence of the categories or specified in Sub-Section (2) after the expiry of the period of imitation .

(2) The period of limitation shall be -

(a) six months, if the offence is punishable with fine only;

(b) on year, if the offence is punishable with imprisonment for a term not exceeding
one year;

(c) three vears, if the offence is punishable with for a term exceeding one year but
not exceeding three years,

3) In the Criminal Writ Pefiion No. 263/2005 Vinod Decpak Kamble Vs State of
Maharashtra which was filed in the Nagpur bench of the Bombay High Cowrt, The Hon'ble Justice
B. D. Sinha & Justice S. T. Kharche Joint Judge on dt. 5/5/2005 obscrved that ;

“We are really urprised to see the attitude of these officers. In fact, no order or dircction is
necessary to any Authority, not to pressurise the citizen to admit the guilt or plead guilty. However,
this court in the order dt. 24/2/2005 has specifically mentioned this aspect and inspite of the above
referred two officers have ignored the fwo observations which act, contemptuous.

Since these officers have disrespected the observations made by this court and pressuring, !

petitioner to plead gudlty, it 18 very serions matter,”



4) On the above background following instructions are given to all porsonnel in this
department -

i) No compulsion shall be made for compounding of an offence committed under the
various provisions of the Motor Vehicle Act and the Rules made thereunder. If a case is not
cmnpomdedwiﬂlhmendzysﬁommeissumccofcheckingmpmtpmmﬁmdtmﬂdbc
launched within one month from the date of issuance of the checking report, and such note should
be take in the “Wanted Register” maintained by the office.

E)Dehﬂsofoﬂ'meeamdmebmchedmdifﬂwkegimodmnuoomawﬂnoﬁufor
renewal of certificate of fitness or permit, noting or termination of the hypothecation, noting of
change of address, transfer of ownership etc. The concerned officer should take bond equivalent to
the amount of finc for cnsuring the attendance of the of the offender before any court as laid down
in the clause (c) of Sub-Section (5) of Section 213 of Motor Vehicles Act, 1988 (Copy of the
Bond is enclosed).

AﬂermcciptofﬂwﬁmdmdSmﬁumcrdcvmuappliuﬁmmzybewmed,if
other legal requirements are fulfilled.
The above information should be followed scrupulously

TO, \
Registering Authorities

Transport Commissioner,
Maharashtra State, Mumbai
Copy for information to -

Principal Secrctary, Home (Transport) Department , Mantralaya, Mumbsi - W
A -

Transport Commissioner,
Maharashtra State, Mumbai



Bond for atiendance in ¢he Court

have been charged with the offence punishable under Section .........coccccviernna of
Motor Vehicles Act, 1988 / Bombay Motor Vehicles Tax Act, 1958 before the court
O resrt bbb Sonsonosiis and required to give securty for my attendance before such
court on the condition that | shall attend such court on date .............c.ccovrnnee. On.
which trial is held with regard to such charge, and in case of my making default
herein, I bind myself to forfeit to Government the sum of Rupees ............cc.ccococvvvenine
(amount equivalent to the fine for the said offence.

Signature
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GOVERNMENT OF INDIA
MINISTRY OF SHIPPING, ROAD TRANSPORT & HIGHWAYS
DEPARTMENT OF ROAD TRANSPORT & HIGHWAYS

Transport Bhavan,
1, Parliament Street,
New Delhi-] (0 00!

No.RT-11042/13/2008.-MVL Dated 3™ September, 2008
To

The Principal  Sccretaries  (Transport)/Transport  Secretares/Transport
Commissioners of all States/Union Territaries

Subject:  Movement of Modular Multi-axle Hydraulic Suspension Truflers in the
country.

Sir,

As you are aware, & number of Modular Multi-axle Hydratlic Suspension Troilers
er¢ engaged In transportation of very heavy und oversized indivisible loads to cater to
need of various infrastructure projects in the country. Such cargo can not be carried on &
conventional rigid vehicle or mechanical trailers. because of & number of inherent
timitetions such as uncven load distribution, mote wear and tear of roads and bridges,
limited mancouverability and wider furning radius, tilting of teailer bed with the load on
uneven surface and being uncafe to carry delicate cargo due to jerks.

2, Modular Multi-axle Hydraulic Suspension Trailers are a platform module trailer
having two or more axic lines with two axies in each row fitted with eight tyres. Such
modules are 3o designed that these can be coupled back 10 back lengthwise. Such
modular treiler platform heve pendulum axles with hydraulic suspension and are o
designed that all wheels of the teailer are sieered hydrawlically and the height of such
platform trailer could also be raised or lowered hydraulically, The Modular Multi-axle
Hydreulic Suspension Trailers can achieve uniform load distribution, thereby preventing
dameges fo roads and bridgos and elso ensures stability of the cargo through hydraulic
suspension, To pull such trailers, Prime Movers with goeds loaded on it in the form of

ballast ore also required, Both the Prime Movers and the twilers ere registercd
individually and the GV W ofthe trailer and the prime mover are considered scparately.

3 The dimension and gross vehicle weight of such trailecs exceeds the limit
preseribed by this Department under Rule 93 of CRAVR, 1989 und the Notification no
80, 728 (E) dated !8-10-1996 and S.0. 517 (E) dated 26-5-2000, issued by the
Govsrument. Keeping in view the essentinlity of movement of such trailers, this Ministey
granis exemption (0 such tratlers in respect of GV end dimension, on a case to cusc

5, in exercise of powers conierred unde;

basls and wath v 15 terms and i
Stction 58(3) and Secti ¢ Motor VERiGIes Ack, 1988 through Excracrdinory
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Gazeue of India, Further, undes.the Overall Dimensions of Motor Vehicles (Prescription
of Conditions for Exemption) Rules, 1991 (copy enclosed), State Governments are wzo
empowered to exempt any motar vehicle from the provisions of Rule 93 of the CMVR,

1989, Bxcm%tion granted vy the Central Government or State Governments would
remain va{ ughout couniry,

4, It hus been brought to the notice of this Department that in some States the
enforcement agencies do not honour.the notifications being isswed by the Central
Government and they are penalizing such Modular Multi-axle Hydraulic Suspansion

Trailers on the ground of being over wei ght and over dimonsional. It would not bé jn the
fimess of thinP if the notifications issued by the Central Governmént/State Government
are dishonored i any part o country.

S, 1t is therefore, requested that whenever GVW is assigned 1o such trailers by the
Government through notification, the same¢ may be meniioned In the registration
cerlificate et the time of registration and grant of National Permit to them. The

ion jssued by this artment b

of all axle line as per exle load granted in the notj

honoured When the tratlers are couE!E Eonii!!tudingl; Similarly, relixation granted b
entral/State Governmient mE‘cz enslon would elso m%—{ﬁ—@m noured é
e Sta 3. Necessary mstructions ma issued to the feld officers 1o onsure

swmm

trzilers should strictly be subject to fulfillment of variouws other terms and conditions

prescribed by the Central Government a3 well as other operational conditions set by State
PWD/Highway Authorities or National Highway Authority of India (NHAI).

Yours fuithfully,

&B"\v—

{Anand Prakash)
Dirzctor (Road Transport)
Tel: 23719097

Copy to Secretary, Hydraulic Trailer Owners Association, 405, Prestige Chambers,
Kalyen Street, Mumbai-400009.
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"119, Horns. - (2) No motor vehicle including agricultural tractor
shall be fitted with any multi-toned horn giving a succession of
different notes or with any other sound-producing device giving
an unduly harsh, shrill, loud or alarming noisc.”
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230(2) A ATAY FEVAT ATeA A A G -
"120. Silencers. - {1) Every motor vehicle including agnicultural
tractor shall be fitted with a device (hereinafter referred 10 as a
silencer) which by means of an expansion chamber or otherwise
reduces as far as practicable, the noise that would otherwise be
made by the escape of exhaust gases from the engine."
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FTTTE T, e 280(2) TR AW -

"190. Using vehicle in unsafe condition. - (2) Any person who
drives or causes or allows to be driven, in any public placc a
motor vehicle, which violates the standards prescribed in relation
to road safety, control 1o noise and air-pollution, shall be
punishable for the first offence with a fine of onc thousand
rupees and for any sqcond or subsequent offence with a fine of

two thousand rupees."
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