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13. MISCELLANEOUS

13.1 Power to levy fee. (MVA S 211)— (1) The Central Government or the
State Government is empowered to make rules to provide for the levy of fees in
respect of applications, amendment of documents, issue of certificates, licences,
permits, tests, endorsements, badges, plates, countersignatures, authorisation,
supply of statistics or copies of documents or orders or matter involving the
rendering of any service by the officers or authorities under M.V. Act or any

rule made thereunder.

(2) The Government in the public interest, by general or special order, exempt
any class of persons from the payment of any fee either in part or in full.

13.2 Publication, commencement and laying of rules and notifications.
(MVA S 212)— (1) The power to make rules under M.V. Act is subject to the
condition that the rules should be made after previous publication.

(2) All rules made under M.V. Act are required to be published in the Official
Gazette, and unless some later date is appointed, come into force on the date of

its publication.

(3) Every rule made by any State Government is required to be laid, before the

State Legislature.

(4) Every rule made by the Central Government under M.V. Act, every scheme
made by the Central Government under MVVAS 75 (1) and 163 (1) and every
notification issued by the Central Government under MVA S 41(4) , 58 (1) , 59
(1), 112 (1), 163-A (4) and 213 (4) is required to be made before each House
of Parliament.



13.3 Appointment of motor vehicles officers.(MVA S 213) (1) The State
Government is empowered to establish a Motor Vehicles Department and

appoint as officers thereof such persons as it thinks fit.

(2) Every such officer is deemed to be a public servant within the meaning of
the Indian Penal Code ,1860.

(3) The Central Government is empowered to prescribe the minimum
qualifications which the said officers or any class thereof is required to possess
for being appointed as such, by notification in the Official Gazette.

(4) The officer empowered by the State Government , should also have the

power to,—

(@) make examination and inquiry as he thinks fit in order to
ascertain whether the provisions of M.V. Act and the rules made thereunder are
being observed;

(b) Enter, inspect and search any premises which is in the occupation
of a person who, he has reason to believe, has committed an offence under
M.V.Act or in which a vehicle in respect of which such offence has been

committed is kept: provided that ,

(1) is required to carry out any search without a warrant, by an

officer of the rank of a Gazetted Officer;

(if) where the offence is punishable with fine only the search
should not be made after sunset and before sunrise;

(iif) where the search is made without a warrant, the Gazetted
Officer concerned should record in writing the grounds for not obtaining a
warrant and is required to report to his immediate superior that such search has
been made;

(c) examine any person and require the production of any register or
other document maintained in pursuance of M.V.Act, and take on the spot or



otherwise statements of any person which he may consider necessary. No
person should be compelled to answer any question or make any statement

tending to incriminate himself.

(d) seize or take copies of any registers or documents or portions
thereof as he may consider relevant in respect of an offence under M.V. Act.

(e) launch prosecutions in respect of any offence under M.V Act and
to take a bond for ensuring the attendance of the offender before any Court;

13.4 Effect of appeal and revision on orders passed by original authority.
(MVA S 214) (1) Where an appeal is preferred or an application for revision is
made against any order passed by an original authority , the appeal or the
application for revision should not operate as a stay of the order passed by the
original authority and such order should remain in force pending the disposal of

the appeal or the application for revision, as the case may be.

(2) If an application made by a person for the renewal of permit is rejected by
the original authority and such person has preferred an appeal or made an
application for revision against such rejection, the appellate authority or, the
revisional authority by order direct that the permit, continue to be valid until the

appeal or application for revision is disposed of.

(3) No order made by a competent authority under M.V.Act should be reversed
or altered on appeal or revision on account of any error, omission or irregularity
in the proceedings, unless it appears to the appellate authority or revisional
authority, that such error, omission or irregularity has, in fact, occasioned a

failure of justice.

13.5 Road Safety Councils and Committees. (MVA S 215)— (1) The Central

Government is empowered to constitute for the country a National Road Safety



Council consisting of a Chairman and other members , on such terms and

conditions, by notification in the Official Gazette,

(2) The State Government is empowered to constitute for the country a State
Road Safety Council consisting of a Chairman and other members , on such
terms and conditions, by notification in the Official Gazette,

(3) The State Government is empowered to constitute for the country a District
Road Safety Council consisting of a Chairman and other members , on such
terms and conditions, by notification in the Official Gazette,

13.6 Repeal and savings. (MVA S 217)— (1) The Motor Vehicles Act, 1939
and any law corresponding to that Act in force in any State immediately before

the commencement of M.V Act, 1988 are repealed.

(2) Any notification, rule, regulation, order or notice issued, or any appointment
or declaration made, or exemption granted or any confiscation made, or any
penalty or fine imposed, any forfeiture, cancellation or any other thing done or
any other action taken under the repealed enactments, be deemed to have been
issued, made, granted, done or taken under the corresponding provision of

M.VAct,1988. however it should not be inconsistent with the new provisions.

(3) Any penalty payable under any of the repealed enactments is required to be

recovered in the manner provided by M.V.Act.

13.7 Refunds. (MMV R 284) — (1) Transport Commissioner, Maharashtra
State or the Regional Transport Officer concerned, is satisfied that a refund is
due on the ground that,—

(@) it is admissible under MMV R 24 (3) or 40 (1).
(b) if the appellant succeeds in appeal, he is entitled to get the refund of
fees in whole or any part; or



(c) If the amount paid is in excess or erroneously paid towards the fees
,in cash, cheque, demand draft, money order, the person is entitled to
the refund of such amount and a certificate in Form RF is required to
be issued.
(2)Any person to whom a certificate in Form RF is issued is required to present
the certificate within 60 days from the date of its issue to the local Government
Treasury, the State Bank of India, the Reserve Bank of India, or any other bank
conducting the cash business of the State Government,
(3)The Authority is required to maintain a register of refund of the fees and
every amount for which a certificate in Form RF is required to be entered in

such register.

13.8 Manner of payment of motor vehicle fees. (MMV R 285) — The pay-
ment of fees is required to be made either in cash, demand draft, money order

or by way of motor vehicle fee stamps.

13.9 Manner of maintaining State Register of Motor Vehicles and
additional matters to be incorporated in SMART CARD prescribed under
Form 23A. (MMV R 285-A) — The State Register of Motor Vehicles is
required to be maintained in electronic form, in the Form 23A.

13.10 Feesfor Computerisation of Registration Record. (MMVR 285-B) —
(1) Every application under CMV R 47 (1), 52, 53, 54 (2) (i) , 55 (3) , 56 (2)
@, 57 (1) (a), 59, 60, 61(1) (2), 62 (2), 76 (1) and 78, and MMV R 57 (1),
71, 85, 88, 91, 92 and 93 (1) should be accompanied by a fee of rupees one
hundred and fifty for Part 'B' , in addition to the fees under CMV R 81 and
MMV R 75,91 (5), 92 (4) (i) and 93 (5) :

(2) The provisions of MMVR 285 B is not applicable to the applications in
respect of the vehicles for which,



() The certificate of registration is already issued and which does not
required modification or updation of the particulars of the Visual Inspection
Zone as specified in Form 23A.

(i) Are registered outside the State and not applied for assignment of the

new Registration Mark in the State :

(3) The certificate of registration required to be modified or updated with the
relevant information , should be issued subject to the payment of fees

mentioned above
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13.11 Performance of functions of officer under the Act and the rules made
thereunder. (MMVR 287) —



(a) Transport Commissioner, is empowered to perform any of the functions of a
Regional Transport Officer, Inspector of Motor Vehicles or Assistant Inspector
of Motor Vehicles.

(b)Regional Transport Officer is empowered to perform any of the functions of
Inspector of Motor Vehicles or Assistant Inspector of Motor Vehicles.

(c) Assistant Inspector of Motor Vehicles, if so required by a Regional
Transport Officer, perform any of the functions of an Inspector of Motor
Vehicles.

(d) Any officer not below the rank of Assistant Inspector of Motor Vehicles
should exercise

the powers under the provisions of MVAS 114, 130, 132, 133, 134, 203, 204,
206 and 207,

(e) Any officer not below the rank of Inspector of Motor Vehicles should
exercise the powers under the provisions of MVVAS 136, 158, 200 and 205;

(f) An officer of and above the rank of Assistant Regional Transport Officer
should exercise the powers under MVAS 207 (2) :

13.12 Uniform. (MMVR 288) — The uniform of the officers of the motor
vehicles department up to the rank of Deputy Regional Transport Officer is as
below:—

(i)  khaki forage cap or khaki peaked cap or khaki turban or beret in
navy blue colour. Each of these head dresses to have a specified monogram as
illustrated in the Seventh Schedule .

(i)  khaki shirt, khaki bush-shirt, or khaki tunic with tie;

(i)  shorts or trousers of police pattern of khaki colour;

(iv)  whistle cord of khaki colour;

(v)  whistle and brown buttons;

(vi) cross belt of police pattern of same brown leather with silver
fittings;

(vii)  shoes (Brown);



(vii) Kkhaki stockings or socks;

(ixX) a set of epaulettes and badges and head-badge as illustrated in the
Seventh Schedule.

(x)  (a) Deputy Regional Transport Officers to wear one silver colour
national emblem of white metal. The shoulder badges with letters as illustrated
in the Eighth Schedule.

(b) Assistant Regional Transport Officers to wear three stars. The stars
should be five pointed star . These stars should be slightly frosted but
without any design in the Centre as illustrated in Eighth Schedule. The
shoulder badge with letters as illustrated in the Eighth Schedule. will be
worn at the base of the shoulder strap. The stars and the letters will be of
white metal;
(c) Inspector of Motor Vehicles to wear three stars with navy blue and
orange ribbon of 1.5 cm. width on both shoulders. The stars should be
pointed, The stars should be slightly frosted but without any design in the
centre as illustrated in the Seventh Schedule. The shoulder badge with
letters as illustrated in the English Schedule. Will be worn at the base of
the shoulder strap. The stars and the letters will be of white metal;
(d)Assistant Inspector of Motor Vehicles to wear two stars with navy
blue and orange ribbon of 1.5 cm. width, the stars should be five pointed
stars . The stars should be slightly frosted but without any design in the
centre as illustrated in the Seventh Schedule. The shoulder badge with
letters as illustrated in the Eighth Schedule. Will be worn at the base of
the shoulder strap. The stars and the letters will be of white metal;

(e) All officers of and below the rank of Assistant Regional Transport

Officers, should also wear an epaulette in the form of a geared wheel on

the left shirt sleeve as illustrated in the Seventh Schedule. Officers of and

below the rank of Inspectors Motor Vehicles should display this

epaulette on the sky blue background, and officers of the rank of



Assistant Regional Transport Officer should display this epaulette on the

sky blue background with white border. The wheel shall be of white

metal.

(xi) The officers for whom the uniform is prescribed should also wear
the plastic name plate on the pocket of right side of the shirt of the size of 9
cm.x 2 cm. with their name with initials carved in Marathi. The colour of the
name plate shall be black with white letters;

(xi)) The officers required to wear the uniform should always be in

uniform whenever they are on official duty.
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In the present petition, the only point that need consideration is as to hether the

present petitioners could be so restrained as alieged by them in the petition. 1t is ¢ ntended on

behalf of the petitioners that, in law there is no prohibition in any manner for suc  persons (0

act as agent on behall of vehicle owners. 11 we look at the matter trom differen  respective.

we sie that the oftice of the respondent nos. | nd 2 though is o public vflice vr o bie place.
however, these could be reasonable restriction on the entry therem and the maso nable
sestrictions could be v different forms. The entries of unauthorised persons corking by

them in the preimises and precingts of respondent nos. | and 2. with an intention gvoid sy



fraudulent illegal and unsuthorised wets and also misuse of such free entry.
this count, could be prevented and this would amount to reasonable res
otfending any rights ol the petitoners guaranted under Art. 19(1)(g) of the
India.
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However, we make it clear and as is admitted by the respondents thro
that. if a person cnters the premises of respondents nos. | and 2, on bebaw

oavners of vehicles with o due authonty letter from the masters or the owner:

0¥ specific work on their behalf' and  other alike work in furtherance there:

restrained from entering into the premises of respondents nos. 1 and 2. for ¢
‘e on behalf of their masters. whose authority letter. on demand, the s

\produce instantlx.
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Letizr of Authnsity
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in represent me | vs o get the work of the motor vehicle department perfaining to

of motor vehicle No.

[HOTTIOTR )V N— s | WoOTH done by the sald Person shall be deemed o hava

heen done by ma,

Signature of the applicant

Declaration of Agent

I, (agent’s name) tiereby dectare

that | have engaged mvself for Ihe above mentioned work relafing 1o the moiar vahicle

department, of Sht. and give my consent to do
the work under this Letter of Authority.

Signature & Thumb impression

{of & person authorised by the applicany)
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